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STATUTORY INSTRUMENTS

2019 No. 13

EXITING THE EUROPEAN UNION
EXCISE

The Excise Goods (Holding, Movement and Duty
Point) (Amendment etc.) (EU Exit) Regulations 2019

Made - - - - 14th January 2019
Laid before the House of
Commons - - - - 15th January 2019

Coming into force in accordance with regulation 1

The Commissioners for Her Majesty’s Revenue and Customs make these Regulations in exercise
of the powers conferred by—

(a) sections 93(1), (2)(a), (e), (fa), (fb) (fc), (3), (4), (5) and (5A), 100G, 100H, 118A(1) and
(2) and 127A of the Customs and Excise Management Act 1979 (1);

(b) sections 41A(7)(c), 56(1)(b) and (d) and 62(5)(b) and (d) of the Alcoholic Liquor Duties
Act 1979(2);

(c) section 7(1)(b) and (ba) of the Tobacco Products Duty Act 1979(3);
(d) section 1 of the Finance (No. 2) Act 1992(4); and

(e) sections 45(1), (2)(a), (b) and (j), 48(11) and 52(2) and (5)(b) of the Taxation (Cross-border
Trade) Act 2018(5).
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1979 c. 2; section 1(1) defines “the Commissioners”; the definition of “the Commissioners” was substituted by the
Commissioners for Revenue and Customs Act 2005 (c. 11), Schedule 4, paragraph 22(b); section 93(2)(a) was amended by
the Finance Act 1981 (c. 35), Schedule 8, paragraph 2; section 93(1) was substituted, section 93(3) amended and section 93(2)
(fa), (fb) and (fc) and (5A) inserted by the Finance (No. 2) Act 1992 (c. 48), Schedule 2, paragraph 2; sections 100G and
100H were inserted by the Finance Act 1991 (c. 31), Schedule 4; section 100H was amended by the Finance (No. 2) Act 1992,
Schedule 1, paragraph 6 and Schedule 2, paragraph 4 and by the Finance Act 2002 (c. 23), Schedule 3, Part 1, paragraph 2;
section 118A was inserted by the Finance Act 1991, Schedule 5 and section 118A(1)(b) was amended by the Finance (No. 3)
Act2010 (c. 33), Schedule 13, paragraph 1; section 127A was inserted by the Finance Act 1983 (c. 28), section 6 and amended
by the Finance (No. 2) Act 1992, Schedule 1, paragraph 7.

1979 c. 4; section 4(3) applies the definition of “the Commissioners” (amended by the Commissioners for Revenue and
Customs Act 2005) in section 1(1) of the Customs and Excise Management Act 1979 (c. 2). Section 41A was inserted by
the Finance Act 1991 (c. 31), section 7(2).

1979 c. 7; section 10(3) applies the definition of “the Commissioners” in section 1(1) (amended by the Commissioners for
Revenue and Customs Act 2005) of the Customs and Excise Management Act 1979 (c. 2). Section 7(1)(b) was amended, and
section 7(1)(ba) inserted, by the Finance Act 2000 (c. 17), section 15(5) and (6).

1992 c. 48; section 1(7) defines “the Commissioners” as “the Commissioners of Customs and Excise”. The functions of the
Commissioners of Customs and Excise were transferred to the Commissioners for Her Majesty’s Revenue and Customs by
section 5 of the Commissioners for Revenue and Customs Act 2005. Section 50(1) of that Act provides that a reference to
the Commissioners of Customs and Excise shall be taken as a reference to the Commissioners for Her Majesty’s Revenue
and Customs.

2018 c. 22; section 49 defines “HMRC Commissioners” as the Commissioners for Her Majesty’s Revenue and Customs and
section 52(1) defines “relevant subordinate legislation”.
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The Commissioners for Her Majesty’s Revenue and Customs consider it appropriate in consequence
of, or otherwise in connection with, the withdrawal of the United Kingdom from the European Union,
that the following Regulations come into force on such day as the Treasury may by regulations under
section 52(2) of the Taxation (Cross-border Trade) Act 2018 appoint, and to make the transitional
and savings provisions contained in regulation 42 and Part 4 of these Regulations.

PART 1

Preliminary

Citation, commencement and interpretation

1. These Regulations may be cited as the Excise Goods (Holding, Movement and Duty Point)
(Amendment etc.) (EU Exit) Regulations 2019 and come into force on such day as the Treasury may
by regulations under section 52(2) of the Taxation (Cross-border Trade) Act 2018 appoint.

2. In these Regulations the “Principal Regulations” means the Excise Goods (Holding,
Movement and Duty Point) Regulations 2010(6).

PART 2

Amendments to the Excise Goods (Holding,
Movement and Duty Point) Regulations 2010

General provisions
3. The Principal Regulations are amended in accordance with regulations 4 to 40.

4. Omit “UK” from before “registered consignor” or “registered consignors” in these places—
(a) regulation 9(1)(b)(ii);
(b) regulation 19(7)(b);
(c) the heading of Part 4;
(d) regulation 30(2);
(e) regulation 31, in each place where it occurs in paragraphs (1) to (5);
(f) regulation 32, in each place where it occurs in sub-paragraphs (a) to (c);
(g) regulation 33;
(h) regulation 37(b);
(i) regulation 86(c).
5. For “Article 79 of Council Regulation 2913/92/EEC” substitute “Part 1 of the TCTA 2018”
in these places—
(a) regulation 9(1)(b)(ii);
(b) regulation 30(1).

(6) S.1.2010/593, amended by S.I. 2011/2225,2012/2786, 2013/3210, 2015/368 and modified by S.I. 2010/594.
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Amendments to Part 1
6. After regulation 2 insert—
“2A. On the day that the Excise Goods (Holding, Movement and Duty Point)
(Amendment etc.) (EU Exit) Regulations 2019 come into force—

(a) regulation 2(a) and (b) ceases to have effect in relation to “UK registered
consignors” but continues to have effect in relation to “registered consignees”,
and

(b) regulation 2(c) ceases to have effect in relation to the procedures in part 6.”.

7.—(1) Regulation 3 (interpretation) is amended as follows.
(2) In paragraph (1)—
(a) omit the following definitions—
(i) “accompanying document”;
(i1) “customs office of exit”;
(iii) “the Directive”;
(iv) “distance selling arrangement”;
(v) “EU” and “territory of the EU”;
(vi) “EU requirements”;
(vii) “exempt consignee”;
(viii) “exemption certificate”;
(ix) “fallback report of export”;
(x) “Member State”, “territory of a Member State” and “another Member State”;
(xi) “own use”;
(xii) “place of direct delivery”;
(xiii) “registered commercial importer”;
(xiv) “registered consignee”’;
(xv) “tax representative”;
(xvi) “temporary registered consignee”;
(xvii) “UK registered consignee”;
(xviii) “UK registered consignor”;
(xix) “vendor”;
(b) in the definition of “authorised warehousekeeper”—
(1) omit the introductory words of (a);
(i1) omit everything from “and” at the end of (v) to the end of the definition;
(c) after the definition of “CEMA 1979” insert—

13133

change of destination message” means the message submitted by the consignor
of excise goods using the computerised system notifying the Commissioners of
a change of destination of those goods;”;

(d) in the definition of “computerised system” before the words “the system” insert “the
United Kingdom components of”;

(e) for the definition of “customs suspensive procedure or arrangement” substitute—
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customs suspensive procedure or arrangement” means—

(a) any one of the special Customs procedures provided for in Part 1 of the
TCTA 2018; and

(b) the situation between the goods being presented to the Commissioners upon
their entry into the United Kingdom in accordance with paragraph 1(1) of
Schedule 1 to the TCTA 2018 and the earlier of—

(i) the end of the period of 90 days beginning with the day on which the
goods are so presented, and

(i) a Customs declaration under Schedule 1 to that Act being accepted in
respect of the goods;”;

(f) for the definition of “electronic administrative document” substitute—

13113

electronic administrative document” means the message submitted by the
consignor to the Commissioners using the computerised system under cover
of which a movement of excise goods takes place under a duty suspension
arrangement;”’;

(g) after the definition of “electronic administrative document” insert—

““EMCS requirements” means the requirements specified in the notice published
by the Commissioners in accordance with regulation 56(2) and—

(a) in the case of a draft electronic administrative document and an electronic
administrative document, the respective requirements set out in paragraphs
(2A) and (9) of regulation 57;

(b) in the case of a fallback accompanying document, the requirements set out
in paragraphs (2)(b) and (2A) of regulation 60;

(c) in the case of a fallback report of receipt, the requirements set out in
paragraphs (1) and (1A) of regulation 61;

(d) inthe case of areport of receipt, the requirements set out in regulation 59(1);

(¢) in the case of a report of export, the requirements set out in
regulation 59A(3);”;

(h) for the definition of “energy products” substitute—

13113

energy products” means hydrocarbon oil, biodiesel, bioethanol, aqua methanol,
road fuel gas, fuel substitute or any mixture of such products charged to excise
duty or treated as such under sections 6 to 8, 20AAA, 20AAD and 23C of
the Hydrocarbon Oil Duties Act 1979(7), or pursuant to an order made under
section 10 of the Finance Act 1993(8);”;

(i) for the definition of “excise duty” substitute—

excise duty” has the meaning given to it in section 49 of the TCTA 2018;”;

(j) for the definition of “excise goods” substitute—

(7) 1979 c. 5; relevant amendments made by the Finance Act 1981 (c. 35), section 4; the Finance Act 1993 (c. 34), section 11;
the Finance Act 2000 (c. 17), section 11; the Finance Act 2002 (c. 23), section 5; the Finance Act 2004 (c. 12), sections 9 to
13 and Schedule 42, Part 1 (1); the Finance Act 2008 (c. 9), Schedule 5, paragraphs 1 and 6 and Schedule 6 paragraphs 24
and 29; the Finance Act 2016 (c. 24), Schedule 17, paragraphs 1, 4 to 6 and 8.
(8) 1993 c. 34; amended by the Finance Act 2002 (c. 23) section 7 and the Finance Act 2004 (c. 12), section 14.
4
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(k)
M

(m)

(n)

(0)

(p)

(@)

®)

(s)
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excise goods” means goods which are chargeable with excise duty and goods
which are treated as chargeable with excise duty under section 23C of the
Hydrocarbon Oil Duties Act 1979(9);”;

in the definition of “fallback accompanying document” for “Article 26(1)(a) of the
Directive” substitute “regulation 60(2)(b)”;

in the definition of “fallback report of receipt” for “Article 27(1) of the Directive”
substitute “regulation 61(1)”;

after the definition of “fallback report of receipt” insert—

137334

irregularity” means a situation occurring in the course of a movement of excise
goods under a duty suspension arrangement, other than a relevant event referred
to in regulation 21, as a result of which the movement, or a part of that movement,
has not ended in accordance with regulation 3(3)(b);”;

in the definition of “place of importation” for the words from “released” to the end
substitute “discharged from the free-circulation procedure in accordance with Schedule 1
to the TCTA 2018”;
for the definition of “registered consignor” substitute—

““registered consignor” has the meaning given by regulation 30(2);”;
in the definition of “report of export”™—

(i) for the words from “competent authorities” to “is situated” substitute
“Commissioners”; and

(i1) for “EU” substitute “United Kingdom”;

in the definition of “report of receipt” for “competent authorities of the Member State of
destination” substitute “Commissioners”;

in the definition of “tax warehouse”—
(1) omit the introductory words at (a); and
(i1) omit everything from “and” at the end of (v) to the end of the definition;
after the definition of “tax warehouse” insert—
““TCTA 2018” means the Taxation (Cross-border Trade) Act 2018;”.

(3) Omit paragraph (2).
(4) In paragraph (3)—

(@)

(b)

for sub-paragraph (a)(ii) substitute—

“(ii) are discharged from the free-circulation procedure in accordance with
Schedule 1 to the TCTA 2018, and”

in sub-paragraph (b)(ii) for “EU” substitute “United Kingdom”.

(5) Omit paragraph (4).

8. Omit regulation 4.

Amendments to Part 2

9.—(1) Regulation 6 is amended as follows.
(2) In paragraph (1)(b) omit “UK”.

(9) 1979 c. 5; section 23C was inserted by section 13 of the Finance Act 2004 (c. 12) and amended by paragraphs 1 and 8
of Schedule 17 to the Finance Act 2016 (c. 24) and paragraph 4 of Schedule 2 to S.I. 2010/593 and article 6(1)(d) of S.1.
2011/1043.
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(3) In paragraph (2)—
(a) in sub-paragraph (a) omit “other than EU excise goods”; and
(b) for sub-paragraph (b) substitute—

“(b) the discharge, or irregular departure, in the United Kingdom of excise
goods from a customs suspensive procedure or arrangement.”.

(4) Omit paragraph (3).

10.—(1) Regulation 7 is amended as follows.
(2) In paragraph (1)—
(a) in sub-paragraph (a)(i) for “regulation 35(a)” substitute “regulation 37(a)”;
(b) omit sub-paragraphs (c), (d) and (f);
(c) in sub-paragraph (g)(i) for “regulation 35(a)” substitute “regulation 37(a)”; and
(d) in sub-paragraph (h) omit *, in the United Kingdom”.
(3) Omit paragraphs (3) and (4).

11. In regulation 8(1) omit “, the UK registered consignee”.

12.—(1) Regulation 9 is amended as follows—

(2) In the introductory wording to paragraph (1) omit “in the United Kingdom”.
(3) In paragraph (1)(b)(i) omit “in the United Kingdom”.

(4) Omit paragraph (3).

13. In regulation 12(1) omit the words “that have not” to “EU”".

14. Omit regulations 13 to 17.

15.—(1) Regulation 19 is amended as follows.
(2) Omit paragraphs (2) and (5).
(3) In paragraph (6) omit —

(a) sub-paragraph (a); and

(b) everything from the semi-colon at the end of sub-paragraph (b) to the end of the paragraph,
but not the full-stop.

(4) In paragraph (7)—
(a) omit sub-paragraphs (a) and (c); and
(b) at the end of sub-paragraph (b) for the semi-colon substitute a full-stop.

16.—(1) Regulation 21 is amended as follows.
(2) For paragraph (1) substitute—

“(1) This regulation applies where the occurrence of a relevant event is proven to the
satisfaction of the Commissioners.”.

(3) In paragraph (2)(d) for “competent authorities of a Member State” substitute
“Commissioners”.
(4) For paragraph (3) substitute—

“(3) If at the time of the relevant event, the excise goods were under a duty
suspension arrangement, the occurrence of the event shall not be considered as a release
for consumption.”.
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Revocation of Part 3

17. Omit Part 3.

Amendments to Part 5
18. Omit regulations 35 and 36.
19. In regulation 37(a)(ii) for “EU” substitute “United Kingdom”.
20. In regulation 39(1)(b) omit “Part 6, Part 7,”.

Revocation of Parts 6 and 7
21. Omit Parts 6 and 7.

Amendments to Part 8

22.—(1) Regulation 56 is amended as follows.

(2) The existing text becomes paragraph (1).

(3) In that paragraph—
(a) for “Subject to regulation 58(3), this” substitute “This; and
(b) in sub-paragraph (a) omit “after 31% December 2010”.

(4) After that paragraph insert—

(&) “(2) The Commissioners must publish a notice specifying the requirements
for the electronic messages to be sent using the computerised system, namely—

(i) the electronic administrative document;
(ii) the cancellation message referred to in regulation 58(2);
(ii1) the change of destination message;

(iv) the notification of change of destination message referred to in
regulation 58(9); and

(v) the report of receipt and report of export; and

(b) for each message, the notice must specify the data elements required structured
in data groups and, where applicable, data subgroups.”.

23.—(1) Regulation 57 is amended as follows.

(2) In paragraph (2) for “EU requirements” substitute “requirements set out in paragraphs (2A)
and (9)”.

(3) After paragraph (2) insert—

“(2A) The draft electronic administrative document must be submitted no earlier than 7
days before the date indicated on that document as the date of dispatch of the excise goods
concerned.”.

(4) After regulation (8) insert—

“(9) The draft electronic administrative document referred to in paragraph (2) and the
electronic administrative document to which a unique administrative reference code has
been assigned in accordance with paragraph (5) must comply with the requirements for
those documents specified in the notice published by the Commissioners in accordance with
regulation 56(2).”.
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24.—(1) Regulation 58 is amended as follows.

(2) In paragraph (2) for the words from “comply” to the end substitute “complete a draft
cancellation message and send it to the Commissioners using the computerised system.”.

(3) Insert the following paragraphs immediately after paragraph (2)—

“(2A) The draft cancellation message must comply with the requirements for that
message specified in the notice published by the Commissioners in accordance with
regulation 56(2).

(2B) The Commissioners must carry out an electronic verification of the data in the draft
cancellation message.

(2C) Where the data in the document are invalid, the Commissioners must, using the
computerised system, inform the consignor of that fact without delay.

(2D) Where the data in the document are valid, the Commissioners must—

(a) add the date and time of validation to the cancellation message and communicate
that information to the consignor;

(b) where the consignee is an authorised warehousekeeper, forward the cancellation
message to the consignee.”.

(4) In paragraph (4)—
(a) insert “or” at the end of sub-paragraph (a);
(b) omit sub-paragraph (b);
(c) in sub-paragraph (c) for “EU” substitute “United Kingdom™; and

(d) omit everything from the semi-colon at the end of sub-paragraph (c) to the end of the
paragraph, but not the full-stop.

(5) In paragraph (5) for the words from “comply” to the end substitute “complete a draft change
of destination message and send it to the Commissioners using the computerised system.”.
(6) For paragraph (6) substitute—

“(6) The draft change of destination message must comply with the requirements for
that message specified in the notice published by the Commissioners in accordance with
regulation 56(2).”.

(7) After paragraph (6) insert—

“(7) The Commissioners must carry out an electronic verification of the data in the draft
change of destination message.

(8) Where the data in the message are invalid, the Commissioners must, using the
computerised system, inform the consignor of that fact without delay.

(9) Where the data in the message are valid, the Commissioners must:

(a) add the date and time of validation and a sequence number to the change of
destination message and inform the consignor of that number;

(b) update the original electronic administrative document in accordance with the
information in the change of destination message; and

(c) inform the consignee mentioned in the original electronic administrative
document of the change of destination in accordance with the requirements for
the notification of change of destination message specified in the notice published
by the Commissioners in accordance with regulation 56(2).”.

25. Inregulation 59(1) for “EU requirements” substitute “requirements for that message specified
in the notice published by the Commissioners in accordance with regulation 56(2)”.
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26. After regulation 59 insert—

“Report of export from the territory of the United Kingdom

59A.—(1) This regulation applies where excise goods have been dispatched from a place
in the United Kingdom to a place from where they will leave the territory of the United
Kingdom.

(2) Upon notification being sent by the Commissioners in accordance with regulations
made under Part 1 of the TCTA 2018 confirming the excise goods have left the territory
of the United Kingdom, the Commissioners must send a report of export to the consignor
using the computerised system.

(3) The report of export must comply with the requirements for that message specified
in the notice published by the Commissioners in accordance with regulation 56(2).

(4) A report of export shall constitute proof that the movement of the excise goods
referred to in the report has ended.”.

27.—(1) Regulation 60 is amended as follows.

(2) In paragraph (2)(b) for the words from “fallback” to the end substitute “paper document that
complies with the requirements set out in paragraph (2A).”.

(3) After paragraph (2) insert—
“(2A) The paper document referred to in paragraph (2)(b) must—

(a) carry the title ‘Fallback Accompanying Document for movements of excise goods
under suspension of excise duty’; and

(b) contain the same data displayed in the form of data elements and expressed in
the same manner as the draft electronic administrative document referred to in
regulation 57(2).”.
28. For regulation 60A(3) substitute—

“(3) The consignor must ensure that the information notified to the Commissioners in
accordance with paragraph (1) is in the form of data elements, expressed in the same manner
as the change of destination message referred to in regulation 58(5).”.

29.—(1) Regulation 61 is amended as follows.

(2) In paragraph (1) for the words from “fallback” to the end substitute “paper document that
complies with the requirements set out in paragraph (1A) and contains the same data as the report
of receipt referred to in regulation 59(1).”.

(3) After paragraph (1) insert—
“(1A) The paper document referred to in paragraph (1) must—

(a) carry the title ‘Fallback Report of Receipt for movements of excise goods under
suspension of excise duty’; and

(b) display the required data in the form of data elements, expressed in the same
manner as in the report of receipt.”.

Amendment to Part 9
30.—(1) Regulation 63A is amended as follows.
(2) In paragraph (1)—
(a) omit “in the United Kingdom”; and
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(b) for “EU” substitute “United Kingdom”.

(3) In paragraph (2)(a) for the words “the local clearance procedure” substitute “a simplified
customs procedure in respect of the premises and that authorisation has not been suspended or
revoked”.

(4) In paragraph (3)—

(a) for the definition of “authorisation to use the local clearance procedure” substitute—

authorisation to use a simplified customs procedure” means—

(a) where authorisation was granted before 1st May 2016, the authorisation
referred to in Article 283 of Commission Regulation (EEC) No 2454/93
of 2 July 1993 laying down provisions for the implementation of Council
Regulation (EEC) No 2913/92 establishing the Community Customs Code;

(b) where authorisation was granted on or after 1 May 2016, a customs
authorisation which permits goods to be made available for examination at
those premises;”; and

(b) in the definition of “full customs declaration” for “Annex 37 of that Regulation” substitute
“the Single Administrative Document provided for in a public notice made under Part 1
of the TCTA 2018”.

Revocation of Parts 10 to 12
31. Omit Parts 10 to 12.

Amendments to Part 13

32. Omit regulation 79.

33.—(1) Regulation 80 is amended as follows.

(2) For the heading substitute “Irregularities”.

(3) In paragraph (1)(b) omit “which occurs or is detected in the United Kingdom”.
(4) In paragraph (2) omit “in the United Kingdom” in both places where it occurs.

(5) Omit paragraphs (3) and (4).

34.—(1) Regulation 81 is amended as follows.
(2) In paragraph (1) omit sub-paragraph (b).
(3) In paragraph (2) omit “in the United Kingdom”.

(4) In paragraph (3) omit everything from the semi-colon at the end of the second sub-
paragraph (a) to the end of the paragraph, but not the full-stop.

(5) In paragraph (4) omit everything from the semi-colon at the end of sub-paragraph (a) to the
end of the paragraph, but not the full-stop.

(6) In paragraph (6)—

(a) in sub-paragraph (i) for “fallback electronic administrative document” substitute “fallback
accompanying document”;

(b) insert “or” at the end of sub-paragraph (ii); and

(c) omit everything from the semi-colon at the end of sub-paragraph (iii) to the end of the
paragraph, but not the full-stop.

(7) Omit paragraph (7).
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35. Omit regulation 82.

Revocation of Part 14

36. Omit Part 14.

Amendments to Part 15

37.—(1) Regulation 86 is amended as follows.

(2) In sub-paragraph (a) omit “in the United Kingdom”.
(3) Omit sub-paragraph (b).
(4) In sub-paragraph (c) omit “UK” before “excise duty”.

38. In regulation 87 for “EU requirements” substitute “EMCS requirements”.

Amendments to Part 16

39. Inregulation 89 for “EU requirement” substitute “EMCS requirement” in paragraphs (1) and

3).

40. In Schedule 1 omit the following from the list of regulations—

(@)
(b)

(©
(d)
(e)
®

(2
(h)

(1)
©)
(k)
M

(m)
(n)
(0)

41(2) (completion of draft electronic administrative document for exports of excise goods
under duty suspension arrangements);

42(2) and (5) (electronic administrative document for exports of excise goods under duty
suspension arrangements — supplementary provisions);

43 (exemption certificates);
44(3) (export of energy products by sea-notification of consignee);
45(4) (splitting a movement of energy products);

50(2) and (4) (procedure for exports of excise goods under duty suspension arrangements
when computerised system unavailable);

51 (procedure for exports of excise goods under duty suspension arrangements when
computerised system unavailable — supplementary provisions);

53 (electronic administrative documents for imports of excise goods under duty suspension
arrangements);

54(1) (report of receipt of goods imported under duty suspension arrangements);

55(1) and (3) (report of receipt of excise goods imported under duty suspension
arrangements when computerised system unavailable);

65 (accompanying document for exports of excise goods after release for consumption);

66 (additional requirements relating to exports of excise goods after release for
consumption);

68 (imports of excise goods after release for consumption);
69 (requirements relating to imports of excise goods after release for consumption); and

77(2) (tax representative-procedure).
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PART 3

Consequential amendments

The Tobacco Products Regulations 2001
41.—(1) The Tobacco Products Regulations 2001(10) are amended as follows.

(2) Inregulation 3 omit the definition of “UK registered consignee”.
(3) Inregulation 17 omit paragraphs (2)(b), (4) and (6).

42.—(1) The amendments to the Tobacco Products Regulations 2001 have no effect in relation
to UK registered consignees to whom excise goods are dispatched, where those goods are in the
course of a movement on exit day, until excise duty due in respect of those goods has been accounted
for and paid.

(2) In this regulation goods are “in the course of a movement on exit day” if they are being
imported into the United Kingdom from a member state and they fall within Chapter 7 of Part 15 of
the Customs (Import Duty) (EU Exit) Regulations 2018(11).

PART 4

Transitional and saving provisions
CHAPTER 1

Excise goods imported into the United Kingdom from outside the territory of the EU

Saving and transitional provisions

43.—(1) In this regulation “EUCL” has the meaning given to it in the Customs (Import Duty)
(EU Exit) Regulations 2018.

(2) Paragraph (3) applies to the extent the EUCL continues to have effect in relation to excise
goods in accordance with Part 15 of the Customs (Import Duty) (EU Exit) Regulations 2018.

(3) In relation to the provisions of the Principal Regulations set out in column 1 of the table
below—

(a) the amendments made by these Regulations have no effect; and

(b) the modifications set out in column 2 (if any) have effect.

Column 1: Provision Column 2: Modification

Definition of “customs suspensive procedure or There is none.
arrangement” in regulation 3(1)

Definition of “place of importation” in For the words “Article 79 of Council Regulation

regulation 3(1) 2913/92/EEC” treat as substituted “Article
201 of Regulation (EU) No 952/2013 of the
European Parliament and of the Council of 9
October 2013 laying down the Union Customs
Code”

(10) S.I.2001/1712, amended by S.I. 2010/593; there are other amending instruments but none is relevant.
(11) S.I. 2018/1248.
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Column 1: Provision Column 2: Modification

Regulation 3(3)(a)(ii) For the words “Article 79 of Regulation (EEC)
2913/92” treat as substituted “Article 201 of
Regulation (EU) No 952/2013 of the European
Parliament and of the Council of 9 October 2013
laying down the Union Customs Code”

Regulation 9(1)(b)(ii) For the words “Article 79 of Council Regulation
2913/92/EEC” treat as substituted “Article
201 of Regulation (EU) No 952/2013 of the
European Parliament and of the Council of 9
October 2013 laying down the Union Customs
Code”

Regulation 30(1) For the words “Article 79 of Council Regulation
2913/92/EEC” treat as substituted “Article
201 of Regulation (EU) No 952/2013 of the
European Parliament and of the Council of 9
October 2013 laying down the Union Customs
Code”

CHAPTER 2

United Kingdom-EU movements

Interpretation

44.—(1) Words and phrases defined in the Principal Regulations as they have effect immediately
before commencement of these Regulations, have the same meaning in this Chapter.

(2) In this Chapter excise goods are “in the course of a movement on exit day” if they are—

(a) being imported into the United Kingdom from a member state and they fall within Chapter
7 of Part 15 of the Customs (Import Duty) (EU Exit) Regulations 2018; or

(b) being exported from the United Kingdom to a member state and they are dispatched before
exit day.

General transitional provisions
45.—(1) Paragraphs (2) and (3) apply where, in this Chapter—
(a) provisions of the Principal Regulations are stated as continuing to have effect; or
(b) amendments to provisions in the Principal Regulations are stated as having no effect.
(2) Those provisions of the Principal Regulations are to be read as if—

(a) the amendments to regulation 3 (interpretation) have no effect, unless provided otherwise;
and

(b) regulation 4 (application to energy products) continues to have effect.

(3) References to “Article 79 of Regulation (EEC) 2913/92” or “Article 79 of Council Regulation
2913/92/EEC” in those provisions of the Principal Regulations are to be read as references to “Article
201 of Regulation (EU) No 952/2013 of the European Parliament and of the Council of 9 October
2013 laying down the Union Customs Code”.
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Excise duty points and payment of the duty

46. The duty point of excise goods in the course of a movement on exit day and the person liable
to pay the excise duty in relation to those goods is determined in accordance with Part 2 of the
Principal Regulations as if the amendments made by these Regulations have no effect.

UK registered consignees

47. Part 3 of the Principal Regulations and anything done by the Commissioners under that
Part continues to have effect in relation to UK Registered Consignees to whom excise goods are
dispatched, where those goods are in the course of a movement on exit day, until UK excise duty
due in respect of those goods has been accounted for and paid.

Holding and movement of excise goods under duty suspension arrangements

48. The amendments made to Part 5 of the Principal Regulations have no effect in relation to
excise goods in the course of a movement on exit day until that movement ends in accordance with
regulation 3(3)(b) of the Principal Regulations.

Exports of excise goods under duty suspension arrangements

49.—(1) Part 6 of the Principal Regulations continues to have effect, with the modifications set
out in this regulation, in relation to excise goods in the course of a movement on exit day until one
of the following occurs—

(a) the Commissioners complete a report of export or notify the consignor that they are
satisfied that the goods have left the territory of the United Kingdom;

(b) the Commissioners send a report of receipt to the consignor or notify the consignor that
they are satisfied that the goods have arrived at their stated destination;

(c) the Commissioners update the original electronic administrative document following
receipt of a change of destination message notifying them that the destination has changed
to a place in the United Kingdom.

(2) Part 6is to be read as if “computerised system” and “EMCS requirements” have the meanings
given in the Principal Regulations as amended by these Regulations.

(3) Inregulation 41, treat paragraphs (6) and (7) as omitted.

(4) Inregulation 42—
(a) in paragraph (3) treat as omitted “, using the computerised system,”;
(b) treat paragraph (5) as substituted by—

“(5) A consignor wishing to amend the destination to a destination in the United
Kingdom must complete a draft change of destination message and send it to the
Commissioners using the computerised system.”;

(c) treat paragraph (6) as substituted by—

“(6) The draft change of destination message must comply with the requirements
for that message specified in the notice published by the Commissioners in accordance
with regulation 56(2).”;

(d) after paragraph (6) treat as inserted—

“(7) The Commissioners must carry out an electronic verification of the data in the
draft change of destination message.

(8) Where the data in the message are invalid the Commissioners must, using the
computerised system, inform the consignor of that fact without delay.
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(9) Where the data in the message are valid, the Commissioners must—

(a) add the date and time of validation and a sequence number to the change of
destination message and inform the consignor of that number; and

(b) update the original electronic administrative document in accordance with
the information in the change of destination message.

(10) A consignor wishing to amend the destination to a destination in another
Member State must notify the Commissioners of the new destination and ensure that
the information is displayed in the form of data elements, expressed in the same manner
as in the change of destination message referred to in regulation 58(5).”

(5) Inregulation 44—
(a) in paragraph (3) omit the words “using the computerised system”;
(b) after paragraph (3) insert—

“(4) The information to be notified to the Commissioners in accordance with
paragraph (3) must be displayed in the form of data elements, expressed in the same
manner as in the change of destination message referred to in regulation 58(5).”

(6) Treat regulation 45 as omitted.
(7) In regulation 46—
(a) treat paragraphs (2) and (3) as substituted by—

“(2) If the customs office of exit is in another Member State the consignor must
provide evidence satisfactory to the Commissioners that excise goods have left the
territory of the United Kingdom.

(2A) The Commissioners must publish a notice specifying the form and type of
evidence they will accept as satisfactory for the purpose of paragraph (2).

(3) If satisfied that the goods have left the territory of the United Kingdom, the
Commissioners must notify the consignor using the computerised system.”;

(b) treat paragraph (4) as omitted;
(c) in paragraph (5) for “EU” treat as substituted “United Kingdom”;
(d) in paragraph (7)—

(1) for “Without prejudice to paragraph (6)” treat as substituted “For the purposes of
paragraph (2)”’; and

(i) for “the movement of those goods has ended” substitute “the excise goods have left
the territory of the United Kingdom”.

(8) In regulation 47(2)—
(a) for “EU requirements” treat as substituted “EMCS requirements”; and
(b) treat as omitted the words from “and, using” to the end.

(9) Treat regulation 48 as omitted.

(10) In regulation 49—
(a) after paragraph (4) treat as inserted—

“(4A) In the absence of a report of receipt or an endorsement referred to in
paragraph (3), the consignor must provide evidence satisfactory to the Commissioners
that the goods have reached their stated destination.

(4B) The Commissioners must publish a notice specifying the form and type of
evidence they will accept as satisfactory for the purpose of paragraph (4A).
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(4C) If satisfied that the goods have reached their stated destination, the
Commissioners shall notify the consignor using the computerised system.”;

(b) in paragraph (6) for “paragraph (4)” treat as substituted “paragraphs (4) to (4C)”.

(11) In regulation 50(6) for “regulation 41(5) to (9)” treat as substituted “regulation 41(5), (8)
and (9)”.

(12) Inregulation 51—

(a) at the start of paragraph (2) for “As” treat as substituted “Where the new destination is
in the United Kingdom, as”;

(b) treat paragraphs (3) and (4) as omitted,
(c) treat paragraph (5) as substituted by—

“(5) Where paragraph (1) applies, the consignor must ensure that the information
notified to the Commissioners is displayed in the form of data elements, expressed in the
same manner as in the change of destination message referred to in regulation 58(5).”;

(d) treat paragraphs (6) and (7) as omitted.

Imports of excise goods under duty suspension arrangements

50.—(1) Part 7 of the Principal Regulations continues to have effect, with the following
modifications, in relation to excise goods in the course of a movement on exit day until the consignee
of those goods has notified the Commissioners of their receipt in accordance with regulation 54 of
the Principal Regulations (as modified by this regulation).

(2) Part 7 is to be read as if “computerised system” and “EMCS requirements” have the meanings
given in the Principal Regulations as amended by these Regulations.

(3) Inregulation 54—
(a) treat paragraph (1) as substituted by—

“(1) Onreceipt of any excise goods to which this Part applies the consignee of those
goods must send to the Commissioners without delay, and in any event no later than five
business days after their receipt by the consignee or, as the case may be, their arrival
at a place of direct delivery (or within such other period as the Commissioners may
allow), a paper document that complies with paragraph (1A).

(1A) The paper document referred to in paragraph (1) must contain the same data
displayed in the form of data elements, expressed in the same manner as the report of
receipt referred to in regulation 59(1).”;

(b) treat paragraph (3) as omitted;

(c) in paragraph (4)—
(1) for “report of receipt” treat as substituted “paper document”;
(i1) treat as omitted “, using the computerised system,”;

(d) treat paragraph (5) as substituted by—

“(5) Where the data in the paper document are valid, the Commissioners must notify
the consignee that it has been registered.”.

(4) Treat regulation 55 as omitted.

Exports of excise goods after release for consumption

51. Part 10 of the Principal Regulations continues to have effect in relation to excise goods in
the course of a movement on exit day until those goods reach their ultimate destination.
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Imports of excise goods after release for consumption
52.—(1) Part 11 of the Principal Regulations and anything done by the Commissioners under
that Part continues to have effect, with the modification set out in paragraph (2), in relation to—
(a) excise goods in the course of a movement on exit day; and

(b) registered commercial importers and unregistered commercial importers delivering excise
goods, holding excise goods intended for delivery or receiving excise goods, where those
goods are in the course of a movement on exit day,

until the recipient of those goods has complied with the obligations in regulation 74 of the Principal
Regulations in respect of that movement.

(2) Inregulation 73(3) at the end treat as inserted “(as in effect immediately before exit day)”.

Distance sales of excise goods from another member state

53.—(1) Part 12 of the Principal Regulations and anything done by the Commissioners under
that Part continues to have effect, with the modification set out in paragraph (2), in relation to tax
representatives acting as agents of vendors who dispatched excise goods before exit day where those
goods are in the course of a movement on exit day until the excise duty due in respect those goods
has been accounted for and paid.

(2) Inregulation 78(3) at the end treat as inserted “(as in effect immediately before exit day)”.

Irregularities in the course of a movement of excise goods under a duty suspension
arrangement

54.—(1) The amendments made to Part 13 of the Principal Regulations have no effect in relation
to an irregularity occurring or detected in relation to excise goods in the course of a movement on
exit day with the following exception.

(2) In regulation 80 of the Principal Regulations treat paragraph (4) as omitted.

(3) In this regulation “irregularity” has the meaning given by regulation 79 of the Principal
Regulations as in effect immediately before exit day.

Irregularities in the course of a movement of excise goods already released for consumption

55.—(1) Part 14 of the Principal Regulations continues to have effect in relation to an irregularity
occurring or detected in relation to excise goods in the course of a movement on exit day.

(2) In this regulation “irregularity” has the meaning given by regulation 83 of the Principal
Regulations as in effect immediately before exit day.

Obligations, conditions and restrictions

56.—(1) Regulation 86(b) of the Principal Regulations continues to have effect to the extent Part
3 of the Principal Regulations continues to have effect in accordance with regulation 47 of these
Regulations.

(2) In relation to excise goods in the course of a movement on exit day, in regulation 87(1) of
the Principal Regulations after “EU requirements” treat as inserted “or the EMCS requirements (as
appropriate)”.

17



Document Generated: 2022-10-07
Status: This is the original version (as it was originally made).

Forfeiture and civil penalties

57.—(1) To the extent the regulations listed in Schedule 1 to the Principal Regulations continue
to have effect in accordance with this Part, those regulations continue to be relevant regulations for
the purposes of regulation 89 of the Principal Regulations.

(2) In relation to excise goods in the course of a movement on exit day, in regulation 89 of the
Principal Regulations in both places where it occurs, after “EU requirement” treat as inserted “or
EMCS requirement (as appropriate)”.

Melissa Tatton

Jim Harra

Two of the Commissioners for Her Majesty’s

14th January 2019 Revenue and Customs
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EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations amend the Excise Goods (Holding, Movement and Duty Point) Regulations 2010
(S.I. 2010/593) (the “holding and movement Regulations™) and are made to ensure the effective
operation of the holding and movement Regulations after the withdrawal of the United Kingdom
from the European Union.

Part 1 — Preliminary

This Part is concerned with citation, commencement and interpretation. Regulation 2 provides that
the Regulations shall come into force on a day to be appointed by the Treasury pursuant to regulations
made under section 52(2) of the Taxation (Cross-border Trade) Act 2018 (c.22) (the “Act”).

Part 2 — Amendment of the holding and movement Regulations

Provisions specific to movements of excise goods to and from the European Union are revoked,
namely provisions relating to:

— UK registered consignees (Part 3);
— the export of excise goods to the European Union under duty suspension arrangements (Part 6);

— the import of excise goods from the European Union under duty suspension arrangements (Part
7);

— exports of excise goods to the European Union after release for consumption (Part 10);
— imports of excise goods from the European Union after release for consumption (Part 11); and
— distance sales of excise goods from the European Union (Part 12).

Provisions of Commission Regulation 684/2009/EC implementing Council Directive 2008/118/
EC as regards the computerised procedures for the movement of excise goods under suspension
of excise duty (OJ No. L 197, 29.7.2009, p.24) (the “EMCS Regulation”) that are necessary to
ensure the functioning of the United Kingdom components of the computerised system after exit
day are transposed into Part 8 of the Regulations (movements of excise goods wholly within the
United Kingdom under duty suspension arrangements). Regulation 56 of the holding and movement
Regulations is amended to provide that the Commissioners must publish a notice specifying the
requirements of the messages to be sent using the computerised system.

Provisions relating to reports of export which are currently in Part 6 are moved to Part 8 and amended
to apply only to the situation where excise good are moved to a place from where they will leave
the United Kingdom.

“Excise duty” is now defined by reference to the definition in Part 4 of the Act and “excise goods”
are defined as goods chargeable, or treated as chargeable, with excise duty. Consequently, provisions
relating to chewing tobacco are revoked as chewing tobacco will be treated in the same was as other
excise goods. “Energy products” are defined by reference to the Hydrocarbon Oil Duties Act 1979
(c.5).

Other references to European Union legislation that are no longer apt are amended and references to
European Union customs legislation are amended to refer to the United Kingdom’s new standalone
customs regime legislated for in the Act and regulations made under the Act.
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Part 3 — Consequential amendments

The Tobacco Products Regulations 2001 (S.I. 2001/1712) are amended to remove provisions relating
to deferred payment for UK registered consignees. The provisions are saved in respect of UK
registered consignees to whom goods are dispatched where those goods are in the course of a
movement on exit day until the excise duty in respect of those goods has been accounted for and paid.

Part 4 — Transitional and saving provisions

Chapter 1 of Part 4 deals with excise goods being imported into the United Kingdom from outside
the territory of the EU on exit day. Where goods are in the course of a movement on exit day the
amendments made by these Regulations have no effect. Certain modifications to the unamended
text are made to update references to repealed EU Customs legislation. Goods are “in the course
of a movement on exit day” for the purposes of this Chapter, to the extent existing EU Customs
legislation continues to have effect in accordance with Part 15 of the Customs (Import Duty) (EU
Exit) Regulations 2018 (S.1. 2018/1248).

Chapter 2 of Part 4 deals with excise goods moving between the EU and the UK on exit day.
Regulation 44(2) defines where goods are “in the course of a movement on exit day” into the UK
by reference to the Customs (Import Duty) (EU Exit) Regulations 2018. Goods are in the course of
a movement on exit day to the EU where those goods are dispatched before exit day.

In accordance with regulation 46 the duty point and the person liable to pay duty in respect of the
goods in the course of a movement on exit day are determined in accordance with Part 2 of the
holding and movement Regulations as if these regulations have no effect.

Provisions relating to UK registered consignees, registered and unregistered commercial importers
and tax representatives continue in relation to goods in the course of a movement on exit day as
if these regulations have no effect until all excise duty due in respect of those goods is accounted
for and paid.

Other provisions relating to movements of excise goods to and from the EU continue as if these
Regulations have no effect with certain modifications. The modifications take account of the fact
the United Kingdom components of the computerised system will no longer be connected to the
European Union components or the national components of the other Member States after exit day.

Splitting of a movement of energy products as provided for in Article 23 of Directive 2008/118/
EC (OJ No. L9, 14.01.2009, p.12) will not be permitted for goods in the course of a movement on
exit day.

This instrument will be covered by an overarching HMRC impact assessment (second edition)
which will be published and available on the website at https://www.gov.uk/government/collections/
customs-vat-and-excise-regulations-leaving-the-eu-with-no-deal.
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